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45:9-27.28 ,PROFESSIONS AND OCCUPATIONS

Historical and Statutory Notes

1992 Legislation
L1992, c. 102, § 14, substituted "board" for

"director", wherever appearing.

ARTICLE 2C. OCCUPATIONAL THERAPY

45:9-37.51. Short title; OccupatiQnal Therapy Licensing Act

This act shall be known and may. be cited as the "Occupational Therapy Licensing
Act."

L.1993, c. 85, § 1, eff. March 18, 1993.

Historical and Statutory Notes

Title of Act: (ants and supplementing Title 45 of the Revised
An Act providing for the licensing of occupa- Statutes. L1993, Co85.

tional therapists and occupational therapy assis-

45:9-37.52. Legislative firiCIirigs and~eclaration .

The Legislature fmds and declares that it is necessary to regulate persons offering
occupational therapy services to safeguard . the public health, safety, a1}dwelfare and to
protect the public from incompetent, unscrupulous and pnauthorized persons; to assure
the highest degree of professional conduct on the part. of occupational therapists and
occupational therapy' assistants; and to guarantee the availability of occupational
therapy services of high quality to persons in need of those services.
L.1993, c. 85, § 2, eff. March 18, i993.

~

45:9-37.53. Definitions

As used in this act:
"Council" means the Occupational Therapy Advisory Council established pursuant to

section 4 of this act.! , ,

, "Director" means the Director of the Division of Consumer Mfairs in the Department
of Law and Public Safety. " '

"Occupation.J.:"therapist" meanS a person licensed to practice occupati,onal therapy
pursuant to the provisions of this act.

"Occupational therapy" means the evaluation, planning and implementation of a
program of purposeful activities to develop or maintain functional skills necessary to
achieve the maximal physical or mental functioning, or both, 'of the individual in his daily
occupational perfonnance. The tasks of daily living may be threatened or impaired by
physical injury or illness, develop~enta1 deficits, 'sensorimotor dysfunction, psychological
and social dysfunction, the aging-process, poverty, or cultw'al deprivation. Occupational
therapy utilizes task oriented activitie;; adapted to prevent, or COlTect physical or
emotional deficits as well as to minimize the disabling effects of t1,1osedeficits on the life
of the individual. Occupational therapy sernces include the use of specific techniques
which enhance functional performance and include, but are not limited to, the evaluation
and assessment of an individual's self care, lifestyle perfonnance patterns, work skills,
performance related cognitive, sensory, motor, perceptual, 'affective, interpersonal and
social functioning, vocational and prevocational capacities,. the design, fabriCation and
application of adaptive equipment or prosthetic or orthotic. devices, excluding dental
devices, the administration of standardized and nonstandardized assessments, and
consultation concerning the adaptation of physical environments for the handicapped.
These services are provided to indiViduals o~ groups through medical, health, education-
al and social systems. .

c'Occupational therapy assistant" means a person licensed pursuant to the provisions
of this act to assist in the practice of occupational therapy under the supervision of or in
coUaboration with an occupational therapist on a regulai'ly scheduled basis for the
purpose of the planning, review or evaluation ofoccupational therapy services.
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PROFESSIONS AND OCCUPATIONS 45:9~37.56

"Purposeful activities" means act..<;and occupations of craftsmanship and workman-
ship, as well as creative,educational, or other activities, which in whole or in part are
llsed to cOITect, compensate for or prevent dysfunction in the tasks and activities. of
everyday living, and which simultaneously incorporate personally and culturally relevant
biological, psychological and social elements that produce positive. ~daptation and
mot.ivational behavior. . '.

. "Supervision"meansthe responsibleand direct involvementofa licensedoccupational
therapist vvith an occupational therapy assistant for the development of an occupational
therapy treatment plan and the periodic review of the implementation of that plan. The
form and extent of the supervision shall be determined b.)' the coUnciL' .

"Task oriented activi~ies" means purposeful activities having an explicit, .observable
and measurable short-tenn go~ which contJ.ibutes to the\vell-being of self. or others.
L.1993,c. 85, § 3, eff. March 18,.1993..

1Section 45:9-37.54. .

:~~.

f/ .

45:9-37.54. Occupational therapy advisory council; establishment; mem-
bers; term of office; vacancies; removal. from council .

There is est3blished in the Division of Consumer Affairs in the Pepartment of Law
and Public Safety an Occupational Therapy Advisory Council appointed by the Gover-
nor, ,,\ith the advice and c~nsent of the Senate, which shall serve as an ad\isOl')' body to
the Director of the Division of Consumer Affairs. The council.shall consist of seven
members who are residents of the State, four of whom shall be licensed occupational
therapists having at least five years of experience in Occupational therapy in this State
immediately preceding appointment, one of whom shall be a licensed occupational
therapy assistant having at least five years of eA-periencein occupational therapy in this
State immediately .preceding appointment, and two. of whom shall be public members.
The first occupational therapist and occupational therapy assistant men~bers.shall be
qualified for licensure pursuant to the pro\isions of this act.

Except for those first appointed, members shall serve for a term of three years.
Each member shall hold office until the appointment of his successor. A vacancy in the
office of any member shall be filled for the unexpired tenn only. The initial.appoint-
ment to the council shall be two'members for terms of one year, two memberS for terms
of two years, and three members for terms of three years. No member .shall serve
more than two successive terms. .'

The Governor may remove any council member for misconduct, incompetency or
neglect of duty after providing the council member \vith a written. statement of charges
and an opportunity for a hearing thereon.

L.1993, c. 85, § 4, eff. March 18, 1993.

45:9-37.55. Oath taken by council members; election of chairperson and
vice-chairperson; meetings

The wembers,"ot,the council, before enteIing the discharge of their duties, and within
30 days after tlleir 'appointment; shall take and subscribe to an oath before an officer
authorized to administer oaths in this State for the faithful verfurmanceof their duties.
and file the 'oath \\'lth the Secretary of State. The members of the council shall annually
elect from their number a chainnan and a vicc-chainnan each of whom shall hold office
for'one year and until a successor is elected and qualified.

Regular meetings of the council shall be heW at such times and places as it prescribes
and special meetings may be held upon the call of the chairman or the director. At ieast
two regular meetings shall be held each year.
L.19~'3,c. 85, § 5, eff. March 18, 1993.

-..-....--

45:9-37.56. Facilities and personnel; reimbursement of council members
for expenses

The Attorney Gener-alshall providethe director.with sueh f£lcilitiesand pel.sonnelas
shall ue required for the PI.OPCI'cldministrationuf this clcLcllldma~'authorizereimburse-
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45:9-37.56 PROFESSIONS AND OCCUPATIONS

ment of the members of the council for their actual expenses incun-ed in connection With
the performance of their. duties as members of the council.

L.1993, c. 85, § 6, eff. March 18, 1993.

45:9-37.57: Powers and duties of director
" '

In addition to such other powers and duties as the director may possess by law, the
director shall:

'a. Administer, coordinate arid enforce the provisions of this act and delegate, at the
director's discretion, to the council one or more of the director's powers or duties
authorized pursuant to this act;

b. Evaluate the qualifications of "applicants for licensure under this act as an
occupational therapiSt or pccupational therapy assistant and' administer or approve in
consultation with the council the examinations for licenSure as an 'occupational therapist
or occupational therapy assistant" and issue a license" ~ each qualified applicant;

c. Investigate allegations of pract~ces vioiating the provisions of this act;
d. Establish stim"dardsrelating to profession31conduct, qualifications for .professional

licensure, ethical standards, and disciplinary, ~roceedings;
e. Maintain a record of every occupational therapist' and occupational therapy

assistant- .licensed in this State, their places. 9flnl~in"ess.,placesof residence and the d.ate
and number o.ftheir licenses;. ". ."

f. Conduct hearings pursuant to the "Administrative Pi-ocedure Act," P.L.1968, .c.
4io (C. 52:14B~1 et seq.), except that the director shall have the right. to admmiSter .
oaths to witnesses, and shall have the power to issue subp~enas for the compulsory
attendance of witnesses and the production of 'pertinent books, papers, or records;

'g. Do any and 'all things which may be appropriate to achieve the objectiveS
contemplated by this act.

L.1993, c. 85, § 7, eff. March 18, 1993.

45:9-37.58. Notification of licensing requirement

Within 90 days of the effective date of this act, the director shall make reasonable
efforts to notify all occupational therapy practitioners currently practicing in this State
of the provisions of this act 'and the requirement for ijcensure under the act by sending
notice to all licensed health care facilities and to appropriate trade associations.

L.1993, c. 85, § 8, eff. March 18, 1993.

45:9-37.59. License required for practice of occupational therapy; Hcens.e
issued only to individu~ls

a. No person shall practice' occupational therapy, whether or not compensation is
received or expected, or represent himself as 'an occupational therapist or occupational
therapy assistant, tinless the person holds a"valid license' "to:practice in this State.

b. . Only an individual may be licensed to practice occupational therapy Within the
State. No fIrm, partnership, association or corporation may advertise or othernise" offer
to provide or convey the impression that it is providing occupational therapy services
unless an individual holding a current'valid license pursuant to the provisions of this act
shall be rendering the o~cupational therapY,services.
L.1993, c. 85, § 9.

Historical and Statutory Notes

1993 Legislation
1-1993, c. 85, § 26, approved Mar. 18, 1993,

provides: "

"This act shall take effect immediately [Mar.
18, 1993], except that section 9 [§ 45:9-37.59J
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PROFESSION~ AND OCCUPATIONS ,45:9-37.62 '

,--'. -.. ---

45:9-37.60. . Practices not requiring license in occupational therapy

The provisions of this act shall not be construed to prevent the following provided that
no word, letter, abbreviation, insignia, sign, card or -device is used to convey the
impression that. the person rendering the service is a licensed occupational therapist or
occupational therapy assistant:

a. Any person licensed to practice in this State under any other law from engaging
. in the practice for which he is licensed; -' '- .

b. ,Any person employed. as an occupational therapist or, occupational therapy
assistant by the federal government, if the person provides' occupatio~al therapy
services solely under. the direction or control of. the org-anization by which he is
employed;' ,- . ,.

c. .Any person pursuing' a course of study leading, to a degree or certificate in
occupational therapy at an accredited .or apprqved educational program if the pursuit is
part 'of a supervised course of study and if the person is designated, by a title which

,clearlyindi~tes sta~~ as a student or trainee; , .

, 'd. 'Any person fulfilling the supervised fieldwork .experience r~quirements of s~ctions
11 and 12 of this act, 1 if the activities and the services are a Dart of the eJCperience
necessary to meet the requirements of tho~e sections;

e. Any personp~rfonning occupational therapy' services in this State if those
services are perfonned for no more than 60 days in a calendar year in associationWith-

aD. occupational therapist licen3ed pursuant to this act provided that the, person. is
-regulated by the laws of another state which has regulatory requirements which are
equivalentto those of this State. ' , . .

L.1993, c. 85, §.10,eff.March 18, 1993.
. 1Sections 45:9-37.61 and 45:9-37.62.

- O'

45:9-37.61. Occupational therapist; -eligi~ility requirements

,To be eligible for licensure as an occupational therapist, an applicant shall fulfill the
follo:vmg requirements: . ' ,

a. Be at least 18 years of age;

b. Be of good mota! character;

c.'. .Present evidence to the director of having succe~sfully completed the: acadeniic
requirements of an educational program 'in occupational therapy approved' by the
director, in consultation \Vith the council, and accredited by -the 'American Occupational
Therapy Association, the Wodd Federation of Occupational Therapy or other nationally
recognizedprogrammaticaccreditingagency; ,'. ,.' - '.

a. Submit to the director evidence of having successfully completed at least 24 weeJ.cS
of supervised fieldwork experience approved by the educational institution at 'which the
applicantcompletedthe occupational,therapyeducationalprogram; and , '

e. Successfully complete an exarniTIationadministered or approved by the director, in
consultation with the council, to determine the applicant's competence to practice
occupationaltherapy. . '

L.1993, c. 85, § 11, eff. March 18, 1993.

15:9-37.62. Occupational therapy assistant; eligibility requirements,

To be eligible for licensure as an occupational therapy assistant, an applicant shall
fulfill the following requirements:

a. Be at least 18 years of age;
b. Be of good moral character;

c. . Present evidence to the director of having successfully completed the academic
requirements of an educational program in occupational therapy approved by the
director, in consultation with the council;

last additions in text Indicated by underline; deletions by drik9Quhc.
153



. 45:9-37.62 PROFESSIONS AND OCCUPATIONS

d. Submit to the director evidence of having successfully completed at least 12weeks.
of supenised fieldwork experience approved by the educational institution at which the
applicantcompletedthe occupationaltherapyeducationalprogram; and .

e. Successfully complete an examination administered or approved by the director, in
. consultation with the council, to. determine the applicant's competence. to practice

oc~upitiona1therapy. . .

L.1993, c. 85, § 12, eff. March 18, 1993.

45:9-37.63. Examination for license

The e.xaminations required by sections 11 and 12 of thiS act 1 shall test the applicant's
knowledge of basic and clinical sciences as they relate to occupational therapy,. occupa-
tional therapy techniq~es and methods, and any other subjects the director, in cOI1Sulta-
tion .with the council,. may tequire to determin€ the. applicant's fitness .tQ..p~cti~e
occupational thel-ap)\ Exarnimitions shall. be held \vithin the State at least twi~e !l y'e~
at a time and place to be determined by the director,' in consultation with th~ councjl.
The director shall give adequate \Y1.ittennotice' of the examina~on to applicants for
licensure and exarnimition. AIi.applicant who fails an eXamination' may apply for r~-
examinationuponpaymentof theprescribedfee.' . . : ...'

L.1993, c.85,§ 13,eff.March 18,1993.
. 1 Sections 45:9-37.61 and 45:9'-37.62.

45:9-37.64. Issuance of license to qualified applicants; disqualifying-con-
duct; renewal of license .'

a. . The director, in consultation with the council, shall issue a licens~ to any applicant
who has satisfactorily met all the requirements of this act. No license:shall be issued to
an applicant if the applicant has: (1) committed any act which if committed bya licensee
would be grounds for suspension or revocation; or (2) misrepresented any material fact
on the applicant's application. '.

b. Except in the case of a temporary license issued pursuant to section 17.~f this
act,l all licenses shall be issued for a t\.vo-yearperiod upon the payment of the licensing
fee prescnoed by the director, and shall be renewed upon the filing of a rene\val
application and the payment of a licensing renewal fee. The director may provide for
the late renewal of a license upon the payment of a late fee in accordance with rules and
regulations, but no late renewal of a license may be granted more than five years after
its expiration. . . .

c. A practitioner :whoselicense IS suspended 'or revoke<;lor whose surrender of
lice~se with or.without prejudice has been accepted py the director or the coun~il shall
ptoinptly deliver the originallicense and~cUIT£;,nt~ien~al registration to th~.:-?o~cil.
L.1993, c. 85, §. 14! eff. March 18, 1993.

I Section 45:9:-37,6Z'

45:9-37.65. License issued without examination

For one year follo\\ing theda~ procedw'es f9r licensw'e .are eStablishe~(by ..the
council, any person who is practicing or reSiding in this St.ate shall be licensed by' the
director \\;thout examination upon completion of a licensing application a'nd the payment
of the appropriate fee if the applicant is certified or registered plioI' to the effective dafe .
of this act by a nationally recognized. professional association of occupational therapists
approved by the director, except that no license shall be issued to an applicant if the
applicant has:. a~committed an)' act which if committed by a licensee would be grounds
for suspension or revocation; or b..misrepresented any material fact on the applicant's
application. The director may ,waive the examination for licensure under this- act And
grant a license to any person who is certified or registered afte.t, the effective date of this
act by a nationally recognized professional a,.c;sociationot occupational therapists ap-
proved by the director, if the director, in consultation with the council, determines the
requirements for certification or registration are substantially equivalent to the require-
ments fOI"licensw'e. .

L.1993, c. 85, § 15, eff. March 18, 1993.
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PROFESSIONS AND OCCUPATIONS 45:9-37.71

45:9-37.66. Waiver of required examination for holder of a valid license
issued -by another state - - . . -:'.

-Upon-payment to the director of a fee and the submission of a "'litten application on
forms provided by the director, the director ma:,Ywaive the examination and grant a
license to any applicant who presents proof of CWTent licensure as an occupational
therapist or occupational therapy assistant in another state or territory of the United
States or the- District of Colwnbia which has standards' substantially equivalent to those
of this State as ~etermined by ~he director, in con~ultation with the. council.
L.1993,c. 85,§ 16,eff.March18,1993. . - .

- -

45:9-37.67. Temporary license; expiration; renewal
Upon payment to the director of a fee and the submiss~on of a written' application on

forms provided bY.t:he director, the directQr shall issue.a temporary license to,a persoll
who has applied for licensure pursuant to this act and who, in th.~judgement of the
director, in consulta~on with the council, is eligible for li<?ensurepursuant to section-ll
or seetion 12 of this acll A temporary license s~allbe available tQ-anapplicant with his
initial applic~tion for eXamination and he may practice only under the direct stipenrision
of a licensed occupationaltherapist. A temporary license shall -e>..-pireautomatically
upon the holder being notified of failure of the licensure examination. The temporary
license may be renewed for an' additional period until the results of the next licensure
examination .at which time it shall automatically expire and' 'be sUITender:ed.to the
director.' .

L.1993, c.85, § 17, eff. March 18; 1993.
1 Section 45:9-37.61 or 45:9-37.62.

.- .---------

45:9-37.68. Inactive license status

The director may grant inactive license status to a licensee who:' 'a. is not actively
practicing as an occupational therapist or an occupational therapy assistant; b. does not
represent himself as an occupational therapist or an occupational therapy assistant; and
c. completes any continuing education requirements. which may be established -by the
director, in consultation with the council. .
.L.1993,c. 85, § 18, eff. March 18, 1993.

45:9-37.69. . E~aminatiori requirement met by' foreign trained .occupation-
al therapist or occupational therapy assistant ..'~' .

A foreign trained occupational therapist or occupational therapy assistant shall satisfy
the examination requirements of this acl Prior to taking the examination, the director
shall require a foreign trained applicant to furnish -proofof good moral character and the
completion of educational and supervised ,fieldworkrequirements substanti~y .equiva-
lent to thoseof this State. . .' ..' . -..
L.1993, c. 85, § 19, eff..~arch 18, 1~93.

45:9-37.70. Fees

The director, in consultation with the council, shall by rule or regul~ti~n establish,
prescribe or change the fees for licenses, renewals of licenses or other s~rvices.
Licenses shall be renewed on a biennial basis and shall be renewed upon payment to the
director of a renewal fee acco~panied by a renewal application on a form prescribed by
the director. .

The revenue generated from these fees shall not exceed the operating costs of the
director and the council required for the implementation of this acl
L.1993,c.85, § 20,eff.March 18,1993. .

45:9-37.71. Disposition of fees and penalties

All fees and any civil penalties imposed by the director shall be forwarded to the State
TreaSurer and shall be deposited in the General Fund. All expenditures deemed
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45:9-37."71 PROFESSIONS AND OCCUPATIONS

necessary to carry out the provisions {\f this act shall be paid by the" State Treasurer
from the funds collected and forwarded by the director subject to, and within the limits
of, appropriations made pursuant to law, but expenditures shall not exceed revenues
from the operation of this act during any fiscal Year. "". "

L.1993,c. 85, § 21, eff. March 18,1993..

45:9-37.72. Restoration of ljcense after revocation "

The director, in consultation with the council, may restore a license. after one year
" from the date of its revocation. The director shall "holda "hearing to consider any
applicationfor reinstatemenl .

L.1993, c. 85, § 22, eff..March 18, 1993.

45:9-37.73. Authority 9f director to enforce licensing requirements;' vio-
." lations. .-. . ."

:The provisions of the uniform enforCement law, P~L.1978, c. TJ (C."45:1-14,~t..seq.)
. shall apply to this act ana thedirectoi shall be deemed to bave allauthonty grimted to

any board under' that acl The authority of the director may be delegated 'to'the.,coriricil
at the discretion of the. directOr. . . ..' .,'

If any person practices without ~ valid license or holds himseli out as being able. to
practice occupational therapy in violation "Ofsection ~of this act,l each day during which
the violation continues shall constitute an additional and separate and distinct offense for
the purposes of this section.
L.1993, c. 85, § 23, elf. March 18, 1993.

1 Section 45:9-37.59.

45:9-37.74. Unauthorized p:r;actices "" .

N~thing in this act shall authorize: the diagnosis of disease or the practice of medicine
and surgery by any person not licensed to do so pursuant to chapter 9 :of Title 45 of the
Revised Statutes; the practice of psyc;hoiogyby a person not licensed to do so pursuant
to the "P.racticing Psychology Licensing Act," P.L.1966, c. 282 (C. 45:14B-1"et seq.);.. the
practice of chiropractic by a person not licensed to do so pursuant ~the "Chiropractic
Board Act," P.L.1989, c. 153 (C. 45:9-41.17 et aL); the practice of nursing by a person
not licensed to do so pursuant to the provisions of P.L.1947, c. 262 (C. 45:11-23 et seq.);
or the' practice of physical therapy by"a person not "licensed to do s6 pursuant to the
"Physical Therapist Licensing. Act of 1983," P.L.1983,c.; 296"(C: '45:9~7.11 et seq.)
.eXceptthe practlceor occupational therapy as defined in section 3 of this. ~ct..
L.199~, c. 85,"§ 24, eff. March 18, 1993.

. ". .

45:9-37.75. Rules and regulations

The director, in consultation with the council, shall adopt, amend or repe(il regulations
pursuant to the ":Administrative Procedure Act," P.L.l968, c. 410. (C. 52:14B-1 et seq.)
necessary to effectuate the purposes of this act.
L.1993, c. 85, § 25, eff. March 18, 1993.
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13;44K-l.l

)
CHAPTER 44K

OCCUPATIONAL THERAPY ADVISORY COUNCIL

Authority

,N.J.S.A. 45:9-37.51 etseq., and 45:1-15.

SQurceand Effective Date

R2003dA28, effective October 3, 2003.
See: '35 N.J.R. 1784(a), 35 N.J.R 5124(a).

Chapter Expiration Date'

Chapter 44K; Occupational Therapy Advisory Council,' expires on
Octob~r3, 2008. "

Chapter Historical Note,

Chapter 44K, Occupational Therapy Advisory Council, was adopted,
as R1998 d;203, effective April 20, 1998; See: 29 N.J.R 4657(a), 30
N.J.R1419(a).' '

Chapter 44K,Occupational Therapy Advisory Comicil,. was, readopt-
ed as R2003 d.42~,effective October, 3, 2003. See: Source and

, Effective Date. See,al&o, section annotations. "

CHAPTER TABLE OF CONTENTS

, SUBCHAPTER 1:' GENERAL PROVISIONS

'}' 13:44K~1.1 Purpose and scope
, :13:44K;-1.~ D.efinitions.

'. , '

SUBCHAPTER 2. OCCUPATIONAL THERAPISTS AND,
OCCUPATIONAL THERAPY ASSISTANTS:

.ELIGIBILITY RE,QUIREMENTS

13:44K-2.1 Eligibility requirements; occupational therapist; occupa-
,tional therapy assistant

SUBCHAPTER 3., OCCUPATIONAL THERAPISTS AND
OCCUPATIONALTHERAPY ASSISTANTS:'
LICENSING PROCEDURE '

13:44K-3.1 Licensing procedure: occupational therapist
,13:44K-3.2 Licensing procedure: occupational therapy assistant

SUBCHAPTER 4. TEMPORARY LICENSES

13:44K.-4.1 Temporary license
13:44K-4.2 Expiration of temporary license; renewal of temporary

li~nre ' ' , ,

c SUBCHAPTER5. SCOPE OF p'RACTICE
13:44K-5.1
13:44K-5.2

Scope of practiCe of a licensed occupational therapist
Scope' of pra,ctice of a licensed. occupational therapy

assistant

Delegation of occupational therapy services13:44K-5.3

SUBCHAPTER 6. SUPERVISION OF OCCUPATIONAL'
THERAPY ASSISTANTS

13:44K-6.1
13:44K-6.2
13:44K-6.3
13:44K-6.4

Supervision requirement: occupational tp,erapy assistant',
Responsibilities of designated supervisor '

Responsibilities of an occupational therapy assistant
Delegation of supyrvision responsibilities

SUBCHAPTER 7. SLJPERVISION OF TEMPORARY
LICENSED OCCUPATIONAL THERAPIST AND
TEMPORARY LICENSED OCCUPATIONAL
THERAPY ASSISTANT . '

13:44K-7.1 Supervision requirement: temporary licensed occupation-
al therapist and temporary licensed occupational. ther~
apy assistant .' ". ' - , ' .

13:44K-7.2 Responsibilities of designated superVisor .'

13:44K-7.3 Responsibilities of. a temporary licensed occupational
therapist or a.temporary licenseq occupational therapy
assistant', ' : j, I

SUBCHAPTER 8. GENERAL OBLIGATIONS OF
-LIC;ENSEES ' '

13:44K-8.1 Notification of change of address; service of process
13:44K-8.2NotifiCation 9fcp.ange of name or practice name
B:44K-K3 Unlicensedpradice of occupational therapy
13:44K-8.4 Aiding and abetting unlicensed practice,
13:44K...;8.5 SeXual misconduct

SUBCHAPTER 9. . , BUSINESS PRACTICES;
, PROFESSIONAL CONDUCT

13:44K-9.1 Display of notice of licensure; duplicate license; notifica-
'. tion of availabilityof fee information

13:44K-9.2 Financial arrangements with clients and third party p~y-
ors - ,'"

Profess,ional interactions with clients
Prohibition on excessive fees
Tennination of services

13:44K-9.3 '
13:44K-9.4

13:4fK-9.5

SUBCHAPTER 10. CLIENT RECORDS'
, '

13:44K-IO.1 Preparation and maintenance of client records
13:44K-IO;2 Use of computer to prepare client records'

. 13:44K-1O.3 Release ofc1iep,t retords ' :

SUBCHAPTERIL FEES

13:44K-ll,l Fee schedule

SUBCHAPTER 1. GENERAL PROVISIONS

Authority

NJ.S.A. 45:9:-37.51 et seq., specifically 45:9-37.75.

Source and Effective Date

R.2002 d.261, effective August 5, 2002.
See: 33 N.J.R 2410(a), 34 N.J.R., 2844(b).

13:44K-1.1 . Purpose and scope

(a) The rules iri this chapter implement the provisions of
the Occupational Therapy Licensing Act. (the 'Act), N;J.S.A.
45:9-37.5,let seq., and regulate the practice of occupational

~ therapywithinthe State <?fNew Jersey. .

(b) Except 'as set forth- in .(c) below" this chapter shall
apply to all applicants for licensure as an occupational

,therapist or occupational therapy assistant and licensees
who offer or practice occupational therapy in th~State of
New Jersey. . -

44.K-1 Supp. 11 ~3-03



'13:44K-1.1
". , ,

DEPT. OF LAW AND.,PUBLIC SAFETY

(c) This chapter shall not apply to those' individualsex~
eropt from the licensure requirements o~ the ,Act pursuant
toN.J.S.A.45:9-37:60. . , '

13:44.K-l.2Definitions

.The following words and terms, as used in this chapter,
shall have' the following meaning, unless, the 'context ,clearly
indicates otherwise: .

"Act"means the 'Occupational Therapy Licensing Act
codified atNJ.S,A. 45:9-37.51 et seq.

"Client"'me:;tns a person, group of persons or a system,
that are the recipients of professional ,servicesr~ndered by a
licensed occupational therapist, a ,licensed occupational ther-
apy assistant or, a temporary licensed occupMio~al therapist
or assistant in medical, health; educational, vocational or
social settings~ " ,

, "Consultative services" means the provision of expert or '

prqfessional advice toa client or other interested party with
regard to therapeutic activities or approaches wmchmay be

" utilized in' order to improve the occupational performance
ofa client. . ,

"Council" means the Occupational Therapy Advisory
Council established pursua~t to.!'J,J.S.A.45:9-':'::37.54.

"Director" nie~ns the. Director of the Division' qf:Con-

sumer Affairs in the Department of Law and Pub~icSafety. .
. .

"Direct services" means occupational therapy' techniques
that are individually designed and that are provided by an
occupational therapist, an occupational therapy assistant or
a tempora.ry licensed occup~tional therapist or assist~nt toa

. client in order to improvethe' occupatiOnalperformanceof
the client., "

"Indirect services" means occupational therapy techniques
that are individually designed,. but, which do, not require

. direct interaction' with the client, for the purpose of direct~.
, ing or advising others in therapeutic activities orapproaches
which may be used in order to improve the occupational
performance of the, client. '

"Licensee" means any individual hold~ng. a license is~ued
by the Council.

, "Occupationalperformance" means the performance of
life"skills, roles and functions, including work, recreation
and leisure skills and the activitie's'of daily living that are
affected by se1?-sory,motor, perceptual, cognitive and/o;r
psycho-social abilities. '. '

"Occupational therapist" means a person licensed to
. practice occupational therapy- pursuant to the' provisions of
the Act and this cha,pteL
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"Occupational therapy" means the evaluation, planning
and implementation of a pr9gram of purposeful activities to
develop or maintain functional skills necessary to achieve
the maximum physical and/or mental functioning of the
client for optimum occupational performance.

"Occupational therapy assistant" means a person licensed
pursuant to the provisions of the Act and this chapter to
assist in the practice ofoc~upational therapy under the
supervision' of an occupational, therapist on a regularly
scheduled basis fqr" the purpos~ of planning, review or
evaluation of occupational therapy serviCes.

"Occupational therapyservices"ineans the use of specific
techniques which enhance'.the functional performance of a
cli~nt, including the evaluation and assessmerit of a client's
self care, lifestyle performance patterns, work skill~, per-
formance related cognitive, sensory, motor, perceptual, af-
fective, interpersonaL and social functiQning,vocational",and
prevocational capacities.,Occupational therapy services also
includes the design, fabrication and application of adaptive
equipment or prosthetic or 'orthotic devices, excluding den-
tal devices, the utilization ,of physical agent modalities, the

, administrationof standardizedand non-standardizedassess-
ments and consultation, including recommendations for the
adaptationof physicalenvironments: .

"Program" means a' procedure fQr solving a' problem,
including thecolleGtion of data, the processing andpresen- '
tation of test results and the recommerided 'use of purpose-
ful 'activities, in order to achieve optimal ()ccupa,tiQnal per-
formance. ' . , " ,.

"Purposeful activitiesH',nicbans" ,aots and occupations of
craftsmanship and workm'anship, as well as creative, edu-
cational, 'or other activities; which in whole or, in part are
used .to correct, compensate for or prevent dysfunction in
the tasks and activities of everyday living, and which simulta-
neously incorporate personally and cuiturally relevant bio-
logical, psychological and social, elements 'thatproduceposi";~,:j,:_<],~~",,:,,

, tive adaptation and motivational behavior.

"Short term goals" means occupational therapy goals
established fo~ no longer than one year.

,"SuperVision" means the responsible and direct involve-
ment ofa licensed occupational, therapist ,with "an occupa-
tional therapy assistant,' a temporary licensed occupational
'therapist, a temporary lice~sed occupational therapy assis-
tant, or an occupational therapy student fulfilling' the re-
quired fieldwork component of his ,or her educational
training, 'for the development of an occupational therapy

, treatment plan and the periodicreviewof the' implementa-
, tion of that plan. '

, '

"Task oriented activities" means purposeful activities hav-
ing an explicit, observable and measUJ;ableshort-termgoal

, which contributes to the well-being af clients.

.44K-2
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SUBCHAPTER 2. OCCUPATIONAL THERAPISTS
AND occur ATIONAL THERAPY

. ASSISTANTS:, ELIGIBILITY

REQUIREME~TS

13:44K-2~1 Eligi~ility requirements; occupational
th.erapist; oc~upational therapy assistant

. .

(a) To be eligible for licensure as an occupational thera-
pist, an applicantshall: .

1. ;Beat least 18yearsof age;.

2. Beof good moral. character;

3. J;Iave successfully completed:

.L A bachelor's degree or its equivalent in occupa-
tional therapy from an' accredited college .oruniversity
approved by the Commission on Higher Education or
its successor; or

ii. A bachelor's degree or its equivalent in any field
other than occupational therapy from an acc;redited .
college or university approved by the Commission on
Higher Education or its successor and have fulfilledthe

...:;academicrequirements of an educational program in
occupational therapy accredited by the Accreditation
Council for Occupational Therapy Education, the
World Federation. of Occupational Therapy, or other
natiomillyrecognizedagency; .

4. Have successfully completed at' least 24 weeks' of
,", 'supervised fieldwork experience approved by the edu-

cational'institution at which the applicant completed the
occupational therapy education program in accordance
with (a)3iand iiabove;apd . .

5. Have successfully'compieted the certification exam-
ination administered by the National Board for Certifica-

. tion in Occupational Therapy (NBCOT), or its predeces-
sors. .

(b) To be eligible for licensure as an occupational therapy
assistant, an applicant shall:

~. Be at least 18years of age;

2. Be.of good moral character;

}. Have successfully completed:

1. An associate's degree or its.equivalent in occupa-
tional therapy from an accredited college or university
approved by the Commission on Higher Education or
i~sucr~sor;or .'

)

iLAn . associate's degree or its equivalent in . any
field other than occupational therapy from an accredit-
ed 'college or university approved by the Commission
on Higher Education or its successor and have fulfilled'
the' academic requirements of an educational program
for occupational therapy assistant accredited by the
Accreditation Cou~cil for Occupational Therapy~du-

. I

cation, the World Federation of Occupational Therapy,
or other nationally recognized agency; . ./

4. .Haye . successfully completed' at least 12 weeks of
supervised fieldyvork experience approved by the edu~
cational institutiop. at which the applicant completed the.
occupational therapy education program as evi4~nced in
accordance' with (b)3i and ii. above; and

.'5., Hav~ successfully completed the. certifiCation exa~-'
inationadministered by the'National Board forCertifica-
'tion in Occupational T~erapy (NBCOT), or its predeces-
sors. . .

Amended by R.2002d.275, effective August 19, 2002:
See: 33 N.J.R. 2602(a), 34 N.J.R. 3010(a). .

Rewrote'the section.

SUBCHAPTER 3. OCCUPATIONAL THERAPISTS.
AND OCCUPATIONAL THERAPY

ASSISTANTS: LICEN~ING PROCEDlJRE

. 13:44K-3.1 Licensing procedur~: occupational therapist
. . .

(a) An applicant for licensure as an :occupational thera-
pist shallsubmitthe followingto the COlincil: '. .

. .. '.. ..

1. A completed applicaJion form Which"contains the
, following:'. .

i. Documentation of the applicant's education, in-
cludingofficial transcripts, which indicate that the ap-
plicant receiyed a bachelor's degree or it~,equiyalent in
occupational therapy from' an accredited .college or
university approved by the Commission on.Higher Edu-
.cation or its succe'ssor,which shali be forwarded to the
Council directly by the college or u!liversity. If the
applicant has completed all academic and administra-
tive requirements necessary fat the degree, but has not
had the degree conferred by the university or college,
the applicant may apply for a temporary license pursu-

. ant to NJ.A.C: 13:44K-4.1(b); .

ii. . If the applicant has received a bachelor's degree
. or its equivalentin any.field other than occupational

therapy,' documentation 'of the applicant's education,
indudingofficial transcripts, which indicate that the
applicant has completed the academic requirements of
an educational program in occupational therapy accred-
ited by the. Accreditation Council for Occupational
Therapy Education, the WorId Federation of Occupa-
tional Therapy, or other nationally recognized agency,
which shall be forwarded to the Councif directly by the
educational program. If the. applicant has completed all
academic and administrative requirements necessary for
completion of an educational program in occupational'
therapy, but has 1)ot had' the program certificate con-
ferred by the educational institution, the applicant may
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apply fora temporary, license, pursuant t6 NJ.A.C.
13:44K-4.1(b);

iii. Documentation 'which indicates that the appli-
'cant has ~pccessfully'completed at least 24 weeks of
supervised fieldwork 'experience, with a minimum of'
720 hours;'-approved by the educational institution at ,-'.

which the applicant completed the occupational therapy
education program in accordance wi,th(a)li or ii above,
whic~ shall be submitted, to the Council directly'by the'
educational institution. The applicant shall have com"'
pleted the 24 weeks, of supervised fieldwork experience

,,' within 24 months of completing the, academic require-
ments of the educational institution. Documentation of
the supervised fieldw6rk experien~e shall contain,' at a
minimum, the number of hours per week the applicant
worked ~nd the location where the supervised fieldwork
was conducted;' '

iv. For applicants who have' taken' the certification
examination prior to January 1, 2003, a "Verification of
Certifieation" letter from the NationalBoard for Certi-

,'ficationin Occupational. Therapy (NBCOT) indicating
that the candidate has successfully completed the certi-
fication examination for occup~tional therapists; ,

v., For applicants who have taken the certification
examination on or afterJanuary 1,2003, a score trans- ,

, fer' from NBCOT indicating that 'the' candidate has
successfully co.mpleted the certification examination for
occupatiOnaltherapists; ,

vi. Two completed "Certifica'tes of Good Moral
Character";

vii. A "Verification of State License" form from any
state' in which the applicant is now or has ever been
licensed to practice as an occupational th~rapist which
shall be forwarded to the Council directly by the state
in which the license is or was held; and,

viii. A ,certified verification of name change,' if ap-
plicable;

2. The application
13:44K-11.1; and

fee forth inset N.J.A.C.

3.A two inch, by ffi'o inch, recent head and shoulder
, photo of the applicant"certifiedby a Notary,Public,and

signed bythe applicant. '

AmendedbyR.2002d.275, effective August 19, 2002.
See: 33 N.J.R.2602(a), 34 N.J.R. 30l0(a).

",;" .;.Rewrote'the section. " ,

Amended by R.2003 dAis, effective November 3, 2003.
" See: 35 NJ.R. 1784(a); 35 N.J:R. 5124(a). , "
, , 'In Oi)liv~'substituted "For applicants who have taken'thecertification

examination prior'to January!, 2003, a" for "A" preceding "Verifica-
tion of Certification"; in (a)l, added new v and recodified former,v-vii
as vi-viii., "

13~44K-3.2 'Licensing procedure: oc~upational therapy
assistant

(a) An applicant for lic~nsure as an occupational therapy
assistant shall submit the followingto the Council:

1. A completed application form whiCh contains the
following:'," , , ' ,

i. Documentation of' the applicant's educati()n, in,,;',
c1udingofficialtranscripts, whichindicate that the ap-
plicant received an associate's degree or its equivalent
in occupational therapy from an accredited college or
university approved by the Commission on Higher Edu-
cation or its successor, which shall be forwarded to the
'Council directly by the' college or university.' If the
applicant has completed all academic and administra-
tive requirements necessary for the degree; but has not
had the degree co.nferredby the ,'university or' college,
the applicant may apply for a temporary' license,pursu-
ant to N.J.A.C. 13:44K-4.1(b); ,

ii., If the applicant has received' 'an associ~te's de-
gree' or its equivaient in any field other than occupa-
tionaltherapy,documentation, including official tran-

'scrIpts, which indIcate that the applicant has co~pleted
the academic requirements of an educational program
for occupational therapy assistants accredited' by the
Accreditation Council for 'Occupational, Therapy Edu~
cation, the Wor1dFe~eration of Occupational Therapy,
or other nationally recognized' agenCY,which 'shall be
forwarded to the Council directly by the educational
program. If theappJicant has completed all academic
and administrative, r~quirements necessary for, comple- ,
tioil of an:educational progra~ in occupational therapy,
but hasnat had,theprogram -certificate confe~red by
theeducatioiuiliristitiition,theapplicant may apply for
a temporary license pursuant to .N.l.A.C.
13:44K-4:1(b); ,

Iii. Documentation which indicates that applicant
has successfully completed at least 12 weeks of super-
vised fieldwork experience, with a minimuUl of 360
hours, approved by the educational institution at which
the applicant completed the occupational therapyedu.:.
cation program in accordance with (a)lii above, which
shall be, forwarded to the, Council directly by,the edu-
cational institution. The applicant shall have completed
the 12 weeks of supervised fieldwork experience within
12 months of completing the academic' requirements of
the educational institution. Documentation of the su-

pervised fieldwork' experience shall contain, at, a mini-
mum, the number of hours per week the applicant
worked and the location where the supervised fieldwork
was conducted; "

, "

iv. For applicants, who have ta,ken the certification
'examination prior to January 1, 2003, a "Verification of
,Certification" letter from the National'Boardfor Certi-
fication in Occupational Therapy (NBCOT) indicating
that the applicant has succes~fullycompleted the 'certifi-
cation examination for occupational therapy assistants;

Next Page is -.4K~4.1
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v. For applicants who have taken the certification
examination on or,after January 1, 2003, a,score trans-
fer from NBCOTindicating that the candidate, has,
successfully completed the certification examination for
occupati~nal therapy assistants;

vi. Two completed "Certificates of Good Moral
Charactern; ,

vii.' A "Verification of State License" form from any
state in which the applicant" is now ,or has ever been'
llcensed,to practice as an occupational therapy assist~nt
which shall be forWarded to the Council'directly by 'the
state in which the license is'Qrwas held;

, '

viii. A "Verification 'of 'Supervision"forrh from ,all
current employers ,if, the applicant is currently em-

,ployed. If the applicant is not currently employed, a
'CCVerificationof Supervision" form from all employers
shall be submitted to the Council before employment
commences; and,

ix.Acertified verification of name change, if appli-
cable;

2. The application
13:44K-l1.1; and

. 3." One two inch by two inch, recent head and shoul.. '

der photo of the applicant, certified by a Notary' Public,
, and signed by the applicant.' ,

fee forth III N.lA.C.set

, ",' " '

,~-:;;:",,' . .

. . """Amendtd by R.2002 d.275, effective August 19,2002.
,See: 33 NJ.R. 2602(a), 34 N.J.R. 301O(a).
, . Rewrote the section.

.Amended by'R.2003 d.428, effective November 3, 2003.
See: 35 N,J.R. 1784{a), 35 N.J.R. 5124(a).

:, In(a)1iv"sub~tituted "For applicants who have taken the certification
, examinationprior to January 1, 2003, a" for "A" preceding "Verifica-'"

tion.of Certification"; in (a)l, recodified former v-viii as vi-ix. .

SUBCHAPTER 4. TEMPORARY LICENSES

13:44K-4.1 Temporary licen~e

(a) A temporary license shall be available to an appli<:ant
for examination as an occupational therapist or o~cupational
therapy' assistant with his or her initial application for
examination. The holder of a temporary license may' prac-
ticeonly under the direct supervision of a licensed occupa-
tional therapist.' '

(b) A temporary license shall be available ,to. an applicant
for permanent licensure as an occupational therapist or an .

occ\Ipational th~rapy assistant who has completed all aca-"
demie and administrative requirements for a ,degree or
certificate in occlJ-pational therapy but has not had the
degree of certificate conferred by the university or college,
provided that the applicant satisfies the requirements of (c)
or (d) below. '

, ,4~K-4.1

(c) An applicant for temporary licensure as an occupa-
tional therapist shall submit the following to the Council:

1. A completed application form which contains the
following: '

, i." Documentation of the applicant's education, in-
cluding official transcripts, which indicate that the ap-

, plicant receiv'ed a bachelor's degree or its equivalent in
occupational th~rapy from ,an accredited" college' or
university approved by the ,Commission on Higher Edu-
cation'or its successor, which, ~hall be forwarded t() th~
Councilpirectly by the colleg'e or university. If the
applicant has c;ompleted all academic and administra- ,

" tive requirements necessary for the degree, but has not
had. the' degree conferred by the university or college, ,

the ,applicant may submit a. letter from the director of
the occupational therapy program, until the official

, transcript becomes available, verifying that all require-
ments for the academic degree have been completed;

ii. 'If the applicant has received a bachelor's degree
or its equivalent in' any fieldoth~r than occupati,onal
therapy, documentation, including official transcripts,
which indicate that the applicant has completed the
academic requirements of an educational program in
occupational' therapy accredited by the Accreditation
Council" for, Qccupational Therapy Education, the
WorId Federation of Occupational Therapy, or other'
nationally recognized agency,'which shall be forwarded
to the Council directly by, the educational program. If
the applicant has compieted 'all academic and adminis-
trativerequirement$ necessary for completion of an
educational program in occupational therapy, but has
riot had the program certificate conferred by the edu-
cational 'institution, the applicant may submit a letter'
from the director' of the occupational therapy program,
until the official transcript becoines available, verifying
that all requirements of the educational program have
been completed; ,

iii. Documentation which indicates that the appli-
cant has successfully completed at least 24 weeks of '

~upervised fieldwork experience, with a minimum of
720 hours, approved by the educational institution at
which the applicant complete~ the occupational therapy
education program in accordance with (b) Ii or ii above,
wJ,1ichshall be submitted to the Council directly by the

" educational institution. The applicant shall have com-
pleted the 24 weeks of supervised fieldwork experience
'within 24 months 'of COinpletingthe academic require-
ments of the educational institution. Documentation of
'the, supervised fieldwork experience shall contain, at a
minini1.lD;1,the number of hours per week the applicant
worked and the locatio'n where the supervised fieldwork
was conducted; ,

iv. A "Confirmation of Examination Registration
and Eligibility to Examine Notice," sent to the Council
directly by the National Board for Certification in
Occupational. Therapy' (NBCOT) indicating that the
applicant is eligible to sit for his or her initial examina-
tion for licensure; , '
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v. Two completed "Certificates of Good .Moral
Character"; .

vi. A "Verification of State License" form from any
state in which the applicant is now or has ever been
licensed to practice as an occupational" therapist which
shall be'forwarded .to the Council by the state .in which
the license is'or was held; - .

. vii. A"V erificationof Supervision" form from all
cllrrentemployers; and '

viii. A certified verificationofn~me change; if.ap-
plicable; ,

. 2. The application fee set Jorth ,in NJ.A.C
13:44K-l1.1;and .

3. One two inch by tWoinch, recent head and shoul-
derphoto of the applicant, certified by a ,Notary Public,
and signed bythe applicant.

(d) An applicant for temporary licensure as an occupa-
tlonaltherapy assistant. shall"submit. the. follqwing to the
Cquncil:

L A completed..application' form which contains the
following:

i. Documentation of the .appliccmt's education, in-
cluding official transcripts, .which indicate th~t the ap-
plicant received .an associate's degree or its equivalent
In occupational. therapy from an accredited college or
university approved by the Commission on Higher Edu-
cation or its successor, Which shall befotwarded to the

'Council directly by the ~ollegeor univer~ity. If the
.applicant. has cornpleted all academic andadministra-
tive requirements necessary for the degree, but has not
had 'the degree conferred by thellniversitY9I. college,
the applicant may submit.a letter. from. the director of
the' occupational therapY.prqgram, until the offiCial
-transcript becomes available; verifying that all require-
ments of the educa.-tionalprogramhave been cOInplet-
ed; .

. .

ii. If the applicant has received an associate's de-
greeor its equivalent in any field other. than occupa-
tional therapy, documentation, including official tran-
scripts, which indicate that the' applicant has completed
the academic' requirements of an educational program
in occupational therapy accredited by. the Accreditation
Council. for. Occupational Therapy Education, the
World Federation of Occupational Therapy;' or other
nationally recognized agency, which shall be forwarded
to the. Council directly by the educational program. If
the applicant has completed all academic and adminis-
trative requirements necessary for completion of an
educational program in occupational therapy, but has
not had the program certificate conferred by the edu-
cational institution, the applicant may submit. a letter
from the director of the. occupational therapy program,
until the official transcript becomes available, verifying
that aU requirements of the educational program have
been completed; . .

iii. Documentation which indicates that the appli-
cant has successfully completed at least 12 weeks of
supervised. fieldwork experience, with a minimum of
360 hours,'.approved. by the' educational' institution at
which the applicanfcompleted the occupational therapy
education program. in accordance.with (c)lii above,
which shall be forwarded to.the Council directly by the.
educational institution. The applicant shall have. com-
pleted the 12weeks of supervised fieldwork experience
within 12 months of completing the academic require.,
ments of the educational institution: Documentation of
the supervised fieldwork experience shall contain, at a
minimum, the number of.hours per week the applicant
worked.and.the location where the supervised fieldwork
\vas conducted; . .

iv. A "Confirmation of Examination Registratlon
and Eligibility to Examine Notice," 'sent to. the Council
directly by the National Bmird for Certification in
Occupational Therapy (NBCOT) .indicating that the
candidate is eligible to sit for his or her initial examina-
tion for licensure;

y. Two completed' "Certificates of Good 'Moral
CharaCter"; .

vi'. A "Verification of State Licens~" form from any
sta~e in which the applicant is now or has ever been
'licensed to' practice as an occupational therapist which
shall be forwarded to the Council by the state in which
the license' is or was held; . . '

vii. A "Verification of Supervision" form Jrom all

currentemp~oyers; and.

viii. A..ce.rtifiedverification ofI1ame change, if ap-
plicable;

2. The application
13:44K-ll.1; and

fee forth in N.J.A.C.set

3. One two inch by two inch, recent head and shoul-
der photo of the. applicant, certified by a Notary Public,
and signed by the applicant. .

Amended by R.2002 d.275, effective August 19,2002.
See: 33 NJ.R.2602(a),34 NJ.R. 301O(a).

Rewrote the section.

13:44K-4.2 Expiration of temporary license; renewal of
. . temporary license

(a)' A temporary license holder shall take the licensure
examination within 90 days of thedateof issuaflce of his or
her temporary license. Failure to take. the examination
within 90 days shall constitute a failure of the examination
and the temporary license shall automatically expire. . A
temporary license holder may, however, apply to the Coun-
cilJor renewal of the temporary license as provided in (c)
below: A temporary license holder shall take the licensure
examination within 180 days of the date of issuance of the
renewal. .
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SCOPE OF PRACTICE(b) A temporary license shall expire automatically upon
, the temporarylicenseholderbeing notifiedoffailure af the
licensure examination. Upon notification of failure of the
initial examination, a temporary iicen,sehalder may apply to
the' Council for renewal of the temporary license as provid-
ed in (c) below. ' , '

(c) 'A temporary license shall be renewable onetime only:
A temporary license holder seeking' renewal af a temporary
license shall subrrut a written request for renewal to, the'
Council certifying that he or she has requested a "Confirma-' ,
tio.nof Examination Registration and Eligibility to Examine '

Notice" from the National Boardfor Certification in' Occu-

pationalTherapy (NBCOT),which, shall be sent directly to
the Coundl froin NBCOT:. Thetemporary)icensehqlder '

shail also. submit the, renewal fee set farth iri N.J.A.C.
13:44K-,-11.1.

(d) ,A, temparary license which has:beeh renewed pursu-'
ant to. (c) abave shall,autamatically expire upan notification'
to.the temparary license holder from NBCOT that he or she
has failed the licensure' examinatian for the secand time or
upon the temporary license' halder's failure to. take the
licensure examination for the second time within 180 days af
the date of issuanceaf the renewal. The temparary license
halder shall immediately cease practice and, surrender the
temparary licenseto. the Councilupon such notifiCationar '

upon expiration of the 180 days.

(e) A temporary license shaH expire within 180 days af
the temporary license holder's receipt af natification from
NBCOT that he or she has passed the licensure' examina-
tian. The temparary license, holder shall cease practicing,
under the temporary license no later than 180days after
receiving, the 'NBCOT natification. The temparary license

, holder shall submit all documentationrequired for perma-
nent licensure as provided in N.J.A.C.13:44K-2.1, and shall
surrender the temporary license to the Cauncil within 180
days af NBCOT notificatian.

, (f) A temparary license issued pursuant to N.fA.C.
13:44K-4.1(b) to. an applicant for a permanent license Who
has completed the academic and administrative, require-

. ments n.ecessary for an occupatianal therapy degree ' or
certificate,' but who has not had the degree or certificate
canferred,' shall be valid for 180 d~ys from the date af
issuance. The temparar)' license holder shall cease practicing
under the temporary license no later than 180 days after the
date the license is issued. The temporary license halder shall'

, submit an official transcript of his or her, educatian to
complete his or lier permanent, licensure' applicatian, as
provided iri N.J.A.C. 13:44K-2.1" and shall surrender the
temporary-license to the Cauncil within 180 days af the date
af issuance. ' ,

Amended by R,2003 d.428, effective November 3, 2003.
\ See: 35 NJ.R. 1784(a),35N.J.R.5124(a).

, Rewrote the section.

SUBCHAPTER 5.

Authority

NJ.S.A. 45:9-37.51 et seq;, specificallr 45:9-37.75.

Source and Effective Date

R2002 d.261, effective August 5, 2002.
See: 33N.LR.2410(a),34 N.J.R. 2844(b).

13:44K-S.l Scope of practice ofa licensed occupational
therapist. "

(a) The scape of practice of a licensed occupational
therapist' shall, include: '

1. The provisicmafdirect, in'direct and/or consultative
services to a client affected by physical, psycho-~acial,
cagnitive, congenital and/ar' develapmental disarders or
the aging 'process, ,to.,improve and/ar prevent lass af
physical or mental functianinga'nctta w:omate wellness;

2. The administration of standardized, and/ar non-
stilndardized assessments and/or theobservatiaI1 af a
client and the environment to identify,areas af functiQnal
abilities or Hdeficits.Areas which may be assessed shall
inciude the perfarmance of activities of daily living, in-
.cluding recreation, leisure orwork Telated skills which are
affected by sensory, matar, perceptual, cognitive and/ar
psycha-social abilities; ,

3. The interpretation'af the results of the assessment
process described in (a)2 abave, to determine the need
for an interventian :plan for the client. Such a plan shall,
be develaped and a'dministered by the occupational thera-
pist in collaboration with the client, the client's family and
related medical, health, educational 'ar sacial' agencies ar
profe~sianals; ,

4.. The develapment and utilizatian af, and education
and training in, purposeful, task-oriented activities for the
client to imprave, restore and/or maintain optimal per-
farmance of life skills"rales and functions including work,
recreatian, leisure skills and activities of daily living;

5. The design, fabricatian, application and/ar selection
af adaptive equipment, prasthetics and/or arthatic de-
vices, except dental devices;

6. Consultation concerning the adaptation of physical
environments;and '

7. 'The utilizatian af physical madalities, as an adjunct
to, ar in' preparation far, purposeful activities to enhance
occupatianal performance with which the licensee is fa-
miliar as a result of training and experience.

13:44K~S.2, Scope of practi~e of a licensed occupational
, therapyassistant '

(a) The scope af practice af a licensed occupatianal
therapy assistant, warking under th~ supervision of a li~
censed occupatianal therapist as prayided in NJ.A.C.

, 13:44K-6.1, shall include:
/'
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1. The provision of direct, indirect and/or consultative
services to a client affected by physical, psycho-social,
cognitive,congenital~nd/or developmental disorders or
the 'aging process, to improve ,and/or prevent losso£
physical or mental functioning and to promote wellness;

2. Theadministtation of stanclardized and/or non-
,"sfandartliied 'assessments ',and/or the'observation of a'

client arid the environment to assist.in the identification
,of fuqctional abilities or deficits. ~eas which maybe
assessed shall include the performapce of activities of
daily, living, including. recreation, leisure Or work related
'skills which are, affected ,by sensory, blotor, 'perceptual,
cognitive and/or psycho-social abilities; ", '

" 3. .Assistfng 'in the ' developrrientand implement~tion
of andntervention plan for the client; ,

- 4. The"develoPiTI'entand~tilization of, and6ducation
,and training in, purposeful, t,lsk-oriented ,activitiesfor the
client to improve, restore and/or maintain 'optimal per-

,formanceof life skills,roles and functions including work,
r~creation, 'leisure skins and the' activities of daily living;

5. The design, fabricaticm, application and/or selection
of adaptive"equipment, prosthetics 'and/or orthotic de-
vices, exceptdenfaldevices;

, ,

,6. Consultation concerning the adaptation of physical
environments; and'

7. The utiliiation of physicalmodalities, as anadjun'd
to; or in preparation for, purposeful activity to enhance
occupational perfor~ance with which the licensee is fa-
miliar as a result of training and .experience..'

13:44K--S.3 Delegation oroc~upatiorial the~apy services
, '

(a) A litensedoccupationaltherapist maydelegCite syJect-
ed occupational therapy services within his or her lawful
scope of pr'actice to licensed occupational therapy assistants, ,

temp<?rary licensed occupational, therapists, temporary 'li-
cens'ed occupational therapy assistants and to occupatiol,1al
therapy students fulfilling the required fieldwork component>
of their'edw;::ationaltraining; ,

(
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OCCUPATIONAL 'THERAPY ADVIS. COUNCIL 13:44K-6.2

(b) In delegating selected occupational therapy services,
the licensed occupational therapist shall berespon'sible for
exercising that degree of judgment and knowledge reason-
clblyexpected to assure that"a proper delegation has been I

made. A licensed occupatiorialtberapist shall not del~gate,
,the performance of an occupational therapy service to peT-
,sons" who, have not, been,. adequately, prepared by verified
training and education. No 'task may be delegated which is
within" the scopebfpractice of the occupational therapist

land requires:'
1. The substantjaJknowJedge and skill derived from

completion of ,an occupational therapy education program
and the specialized' skiH, judgment and knowledge of a
licensed occupational therapist; and ,

2. An understanding ofoccupationaJtherapy princi-
ples necessary to, recognize and ,manage complications
which mayresultinharm tothe health and safety of the
client. .

(c) The licensedoccupatioilal therapist shall bee responsi~
ble for the propers~lpervision of persons to whom delega-
tion of occupational ,therapy services is made. Such supervi-
sion shall be either close, routine or general supervision. For
purposes of this subsection, "dose supervision" means daily,
face to face contact with and frequent observation of the
performance of the occupational therapy assistant at the
locatio'nwhere his or ,her services are being rendered;
"routine supervision" means face to face contact with "md

,'observation of the performance of the occlipational therapy
assistant at least once a week at the location where his or

her services are ,being rendered; ,and "general supervision" ,

means face to face coataCt with and bbserV,,1tion of the

. performance of the occupational therapy assistant' at least
once every:'two weeks at the location where his or her
services are being . rendered. The degree of supervision
exercised,over .sl~ch persons shall be determined by the
licensed occupational therapist consistent with the require-
ments set forth in NJ.A.C. 13:44K-6.2 and based on an
evaluation of:

1. The condition of the client;

2. The education, skill and training of the person to
whom delegation is being ma~le; and

3. The nature of the tasks and the activities being
delegated.

(d) When occupational therapy services are delegated
pursuant to the provisions of (a), (b) and (c) above, the
supervising occupational therapist shall retain responsibility
for all occupational therapy care of the client.

SUBCHAPTER 6. SUPERVISION OF
OCCUPATIONAL THERAPY ASSISTANTS

Authority
NJ.S.A. 45:9-3751 et seq., specifically 45:9-37.75.

Source and Effective Date
R.2002 d.261, effective .August:;' 2002.

See: 33 NJ.R. 241O(a),34 N.J.R. 2844(b).

13:44K-6.1 Supervision requirement: occupational th,erapy
assistant

, '

(a) Aticensed occupational therapy assistant shall work
only under. the supervision of a licensed occupational thera-
pist on a regularly scheduled basis pursuant to the provi-
sions of this subchapter. '

(b) The supervising occupational therapist shall retain
responsibility for the occupational therapy care of the client
being treated by the occupational therapy assistant.

(c) In the event of a change of the supervising occupa-
tionaltherapist, the subsequent supervisor shall assume
responsibility forthe ongoing supervision of any occupation-
al therapyassistant(s) providing care to a client andshall
become the designated supervisor.

13:44K-6.2 Responsibilities of designated supervisor

(a) An occupational therapist shall not supervise i11Ore.
than five licensees, including occupational therapy assistants,
temporary licensed occuiJational therapists or temporary
licensed occupational therapy assistants. '

(b) An occupational therapist may supervise five occupa-
tional therapy stuclentswho are fulfilling the required field~
work component oftbeir educational training."

(c) Notwithstanding the provisions of (a)Cind (b) above, a
licen5ed occupational therapist shall not supervise more
than seven persons at ,onetime.

(d) A designated supervisor shall be responslble for the
close, routine or general supervision of an occupational
therapy, assistant, as defined in this section. For purposes of
this section, "close supervision" means daily, face to face
contact with and frequent observation of the perfol'mance of
the occupational therapy assistant at the location where his
or her services are being rendered; "routine supervision"
means face to face contact with and observation of the

performance of tbe occupational therapy assistant at least
once a week at the location where his or her services are

heing rendered; and "general supervision" means fact; to
face contact with and observation of the performance of the
occupational therapy assistant at least once every two weeks
at the location where his 'or her services are being rendered.

(e) A designated supervisor shall determine the level of
supervisi0l1 required of each occupational therapy assistant
consistent with the condition of the client, the education,
skill and training of the occupational therapy assistant and
the riatClre of the tasks and activities to be performed by the
occupational therapy assistant; provided, however, that a

.designated supervisor shall provide close supervision for any
occupational therapy assistant who:

1. Has been engaged in the practice of occupational
therapy for less than one year on a full-time basis; or

2. 1-la5less than one year of ful1-time work experience

in a practice area.
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(f) When providing routine or general supervision of an
occupational therapy assistant, a designated supervisor may
also provide interim supervision of the occupational therapy
assistant through telephonic or written communications, in-
cluding reports. and/or conferences, between the supervisor
and the occupational therapy assistant.

(g) Notwithstanding the provisions of (a) through Cd)
above; an occupational therapist who has less than 1,200
hours of work experience obtained over a two year period
shall not supervise any persons engaged in the. practice of
occupational therapy services.

(h}A designated supervisor shall maintain.a Wr~ttenplan
of supervision which shall include evidence of the ongoing
supervision of each occupational therapy assistant for whom

. the supervisor is responsible. ..

(i) A designated supervisor who is unavailable to provi4e
occupational therapy assistants with either routine orgener-
alsupervision as required in (d) through (f) above, for two
or more contact periods, shall arrange for substitute supervi-
sionby a ..licensed occupational therapist, who shall follow
theestablished plan of supervision.

(j)A designated supervisor who is unable to provide
occupational therapy assistants with close supervision as
required in (e) above, for more than one day, .shall arrange
for. substitute supervision by a .licensed occupational thera-
pist, who shall . follow the established plan of supervision.

13:44K-,-6.3 Responsibilities oLan occupat~onal therapy
!tssistant

(a) An occupational therapy assistant shall riot render nor
continue to render client care tll1less he or she has obtained

ongoing'direction from his or hddesignated supervisor.

(b)An occupational therapy ; assistant shall be responsible
fOf clients within the limits of his or her scope of practice

,pursuant to NJ.A.C.13:44K-S.2.

(c) An occupational therapy assistant shall maintain a
record of supervision which shall include the name and
licelise number of his or her designated supervisor, the date
when the occupational therapy assistant received supervision
and the type of supervision that was provided.

13:44K-'-6.4 Delegation of supervision responsibilities

(a) A designated supervisor providingdQse supervision of
an occupational therapy assistant" a temporary licensed oc-
cupational therapy assistant or an occupation~lltherapy stu-
dent, may delegate his or her supervisory responsibility for
the daily, face to face contact with and frequent observation
of the performance of the occupational therapy assistant,
thetemporary licensed occupational therapy assis.tant or the
occupational therapy student, to an occupational therapy
assistant who, in the professional judgment of the.. supervis-
ing occupational therapist, has been adequately prepared by
verified training and education in the provision of occupa-
tional therapy services consistent with the requirements set
forth at,N.J.A.C. 13:44K-2.1.

(b) Notwithstandingthe provisions of (a) above, no desig-
nated supervisor shalJ'delegate his or her responsibilities for
close supervision . of an.occupational therapy assistant to an
occupational therapy assistant who has less than 3,600 hours
of work experience obtained within a five year period inthe
particular practice area in which services are being pr.ovided. .

(c). A .licensed occupational therapy assistant who, has
been delegated supervision responsibilities pursuant to (a)
and .(b)above,shalLnot supervise more than three persons
at one time.

(d) Notwithstanding the provisions of (aY, (b) and (c)
above,.. a ..licensedoccu pational therapist shall not supervise
more than seven persons at one time, pursuant to. the
provisionsofN.J;A.C.13:44K-6.2.

(e) When supervision of an occupational. therapy assis-
tant, a temporary licensed occupational therapy assistant or
an.occupational therapy student is delegated pursuant to the
provisions orCa), (b), (c) and (d) above, the supervising
occupational therapistshall retain responsibility for all occu-
pationaltherapy care of the client.

SUBCHAPTER 7. SUPERVISION OF
TEMPORARY LICENSED OCCUPATIONAL
THERAPIST AND TEMPORARY LICENSED

, .

OCCUPATIONAL THERAPY ASSISTANT

Autpority

NJ.S.A. 45:9-37.51 etseq,', specifically 45:9-37.75.

Source and Effective Date

R.2002 d.261, effective August 5, 2002.
See: 33 N.J.R. 2410(a), 34 N.J.R. 2844(b).

13:44K-7.1 Supervision requirement: temporary licensed
occupational therapist and temporary licensed
occupational therapy assistant .

(a) A temporary licensed occupational therapist or a :
temporary licensed occupational therapy assistant shall work
only under the supervision of a licensed occupational thera~
pist or licensed occupationaL therapy assistant pursuant to
the provisions of .tl1issubchapter.

(b) The supervising occupational therapist shall bere-
sponsible for the occupational therapy care of the client
being treated by a temporary licensed occupational therapist
or a temporary licensed occupational therapy assistant.

(c) In tbe event of a change of the supervising occupa-
tional therapist, tbe subsequent supervisor shall assume
responsibility for the ongoing supervision of any temporary
licensed occupational therapist(s) or occupational therapy
assistant(s) providing care to the client and shall become the
designated supervisor. .
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13:44K-7.2 Responsibilities of designated supervisor

(a) An occupational therapist shall notsupervi~e more
than five persons, including occupational therapy assistants,
temporary licensed. occupational therapists or temporary
;licen.sedoccupatiomiltherapyassistants. .

(b) A licensed. occupational therapist may supervise five
,-. -'C"-:~--"-~occupational therapy students who are fulfilling the required

fieldwork component Qftheir educational training. .

(c) Notwithstanding the provisionsof(a)and(b} above, a
licensed occupational 'therapist shall not supervise more
than sevenpersonsat one time. "

(d), A designated supervisor shall be responsible for the
close supervision of a temporary licensed occupational ther- .

, apist Or temporary licensed occupationaL therapy ,assistant.
For purposes of this subsection, "close s'upervision" means
daily, face to fa~e contact with and frequent observation of
the performance of a temporary licensee at the location
where his or heL.servic~sare being rendered.

, '(e) A designated supervisor shall main,tain' a plan of
supervision which shall include evidence of the-Qngoing
superVision of each temporary licensee for whom the super-
visor is responsible.

(f) A qesignated supervisor who is unavail'able to provide
, ,~icens~es with supervision as requ'ired by (a) through (c)

:;;:;~above, for'more than one day, shall arrang~ for substitute'
, supervision bya licensed occupational therapist, who shall,

, :f~,no~J~eest~blisbed.plan of supervision. '

, '::l3:44~~7.3' )lesponsibilities of a temporary licensed
,~"~' , '. -~. ,- " o~cupation~l therapist ot a temporary licensed

'occupational therapy assistant '

(a) A temporary licensed: occupatio~al therapist or a
temporary licensed occupational therapy assistant shall not
render nor continue to render care unless he' or she has

- ,obtained ongoing direction from his or her designated su-
pervisor. '

(b) A temporary 'licensed occupational therapist shall be
responsible for client care within the limits of his or her
scope of practice pursuant to N.J.A.C. 13:44K-5.L A tem-
porary licensed occupational therapy assistant shall be re-
sponsible for care. within the li!llits of his or her scope of'

. practice pursuant to N.J.A.C. 13:44K-5.2. '

(c)A temporary licensed occupational therapist or a tem-
porary licensed occupational therapy assistant shall maintain
a ,record of supervision which shall include th~ name and
license number of his or her designated supervisor.,the date
when the temporary licensee received supervision and the
type of.supervision that was provided.

Amended by R.2003 d.428, effective November 3,2003.
See: 35 N.J.R. 1784(a), 35 N.J.R. 5124(a).

In (c), substituted "therapist" for "therapy assistant".

SUBCHAPTER 8. GENERAL OBLIGATIONS OF
LICENSEES

Authority
N.J.S.A. 45:9-37.51 etseq., specifically 45:9~.J7.75.

Source and Effective Date

R.2002 d.261, effective August 5, 2002.
See: 33 N.J.R. 2410(a); 34 N.J.R.2844(b).

,13:44K 8.1 Notification of change of address; service of

,process. ' '. ,

(a:) A licensee shall no~ifythe Council, within 30 days, of
any change in address ohfile with the Council and' shall .
sp~cify whether the address is a residence. or employment
address:

(b) Service of an administrative complaint or other pro-
. cess initiated by th~ Attorney, General, the Director or the
Council at the address on file with the. C-ouncilshall be
deemed adequate notice for the commencement 9f an inqui-
ryordisciplinary proceeding. '

(c) A licensee shall, withil1 30 days of receiving a notice
ofdisciplinary action taken against the licensee in another
jurisdiction, report to the Council in. writing his or her
receipt of such notification. '

Amended by R.2003 d.428, effective November 3,2003.
See: 35N.J.R. 1784(a), 35NJ.R. 5124(a). '

In' (a), deleted "bycertifie,d mail, return receipt request," preceding
"and shall' specify".' .

'13:4'4K-8.2 Notification of change of name or practice
, ,name

(a) A licensee whose name has been legally changed shall
forward to the Council, by certified mail, return receipt
requested, no later than 30 days following the chailge of
name, the following:

, 1.' Legal evidence of such change; and - .

2. A copy of the licensee's original license with proof
that he or she is the same person to whom the Council

. issued the license. ' '

(b) Upon receipt of the items set forth in (a) above and
upon payment of the fees specified in NJ.A.C.
13:44K,-11.1(a)12 and 13, the Council shall issue to the
individual a new license.

(c) Upon receipt of the new license as set forth in (b)
above, the licensee shall immediately remit the original
license to the Council.

(d) A licensee shall notifYthe Council.t>ycertified mail,
return receipt requested, within 30 days, of any change in a
professional practice name on file with t~e CounCil.

Amended by R.2003 d.428, effective November 3,2003.
See: 35 N.J.R. 1784(a), 35 N.J.R. 5124(a). '
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In (b), amended N.J.A.C. references.

DEPT. OF LAW AND"PUBLIC SAFETY

13:44K-8.3 Unlicensed practice of occupational therapy

(a) The following acts or practices shall be deemed to be
the unlicensed practice of occupational therapy: .

. L Offering or tendering occupational therapy services
by any person.other than a licensed.occupational thera- ,
pist, a licensedoccupationalthe~apyassistant or a person
who. is exempt from licensure' under the Occup'ational .

Therapy Licensing Act, pursuant to N.J.S.A., 45:9-37.60;

2. The use by any person other than a licensed,occu-
,pational therapist or a licensed o'ccupational therapy assis-
tant of: .

i., Any- title or designation which includes the words
occupational therapist or occupa~ional therapyassistant
which may mislead the public; or' '

ii. The abbreviations O.T. or O.T.A.,or any similar
abbreViations. . .

(b) A licensee shall use only the title or designation
.corresponding to his or he~ license.

13:44K-8.4 ,Aiding and abetting unlicensed,' practice
. .. "

. It shall be professional misconduct for a licensee to aid or

. assist any petson enga~ing in conduct that violates N.fA.C.

. 13:44K-8.3 and shall constitute 'a deviation from the ~ormal .

standards of practice required of a. license, Which may
subject the licensee to the penalties of N.J.S.A. 45:1-21.

13:44K.,...8.5 Sexual misconduct'.
. ,

(a) AB used in this section, the following t~rms have'the
following meanings unless the conte~ clearly,indicates oth-
erwise: . .

"Client" means any person who is' the' recipient of '
occupational therapy evaluation, instruction or treatm~nt
rendered by a licensee.

"Client-therapist relationship" means a relationship be-
,tween an' occupational therapist, occupational therapy
assistant, or temporarily licensed occupational therapist or
occupational therapy assistant, and the client wherein th~
licensee owes a continuing duty to the client' to render
occupational therapy services. consistent with his or' her
training and experience. .

"Licensee" means any person licensed to engage in
-",. practice as an occupational therapist;, occupa~ional thera-

pyassistant or temporarily licensed occupational therapist
or' occupational therapy', assistant by the Occupational
Therapy Advisory CoundL .

Supp..11-3-03

"Sexual contact" means the knowing touching of a'
person's body, directly or, through clothing, where the
circmIlstances surrounding the touching wQuldbe con-
'struedby' a reasonable person .to be motivated' by the
licensee's own prurient interest or for sexuaLarousaror
gra.tification. "Sexual contact" i~cludes, butis' not limited
to, the imposition of a' part oLthe licensee's body upon a
part of th~ client's body,.sexual penetratiori,ot the-mser-
tionor imposition of any'object or any part .ofa licensee
or client's body into or near the genital,' anal or 'other
opening of the other person's body. "Sexual contact", does
not include the touching of a clienfsbody which is
necess'ary during the performance of a<generally.accepted
and recognizedoccupation~l therapy proced~re.

"Sexual harassIIlent" means soliCitation of any',sexual
act, physicaladvances,oLverbal or .non-verbal. conduct
that is sexual in nature, and which occurs in. connection
with a licensee's activities or r.oleas aprovider ofoccupa~
tional therapy"services, and.,that either: iSllnwe1cOlne, is
offensive to a reasonable person, or qeates.a hostile
workplace environment, and the licensee knows; should
knmy, or is told this; or issufficientIysevereor intense to
be abusive to areasonable person in that context. "Sexual
harassment" may consist of a single extreme or severe act
or of multiple acts and may iriclude,but is notlimited to,
conduct' of a licehsee' with a client, co-worker, employee,
student or supervisee whethero'r not such individual is in
a subordinate position t.o the licensee. "'Sexua.1"'harass-
ment" may also' include conduct' ofa nonsexual,nature if
it is based on the sex aLan individual: "

. . . , . ",

"Spouse" means 'th~ 'husband, wife or fiancee ~f the
licensee or an individui:llinvolv~diJ.?a)ong-terrn;comp:1it-
ted reiationship with the. licen,sey.'F,ar purposes of the
definition of "spouse," a~long-term' committed relation-
ship means a relationship which is at least .sixmonths in
duration.

(b) A licensee shall not engage in sexual contact'with a
client with whom' he or she has a client-therapist relation-
ship. The client-therapist relationship i? ongoing for pur'-
poses of this section, unless: '

. .

.' ,1. Occupational therapy is terminated by way of writ-
ten notice to the client and is documented in the client
record; or' .

2. '. The last occupational ther.apy was rendered more
than sixmonthsago. .'

(c) In circumstances where the client is; or should be
recognized by.the liCenseeas, clearlyvulnerable byieason
of emotional or' cognitive disorder to explQitive)nfluence
by the licensee, the prohibition On sexual,con~act' shall
extend indefinitely. .' . , '.

(d) A licensee shall not' seek or solicit sexual contact
with a client with whom he or she has a client-therapist
relationship and shall not seek or solicit sexual contact
with any person in exchange for ,professional service&.
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(e) A .licensee' shall not engage in any discussion of an
intimate sexual nature with adient,. unless that discussion is
dir~ctly related. toa proper occupational thenipy purpose.
Such discussion shall not inClude disclosure by the licensee
of his ,or . her own sexual relationships.

(f) A licensee shall provide privacy and examination con-
ditions which prevent the exposure of the unclothed body of
the client. Appropriate draping measures shall be employed
,toprotect client privacy. '

(g) A licensee"shall not engage 'in sexual harassment
either within or outside 6f the professional setting.

,(h) A licensee shall not engage in any other activitywhich
would lead a ,reasonable person to believe that the activity
serves the licensee's personal prudent interests or which is
for the sexual arousal, or sexual gratification of the licensee
or client or which constitutes an act of sexual abuse. '

(i) Violation qf any of the prohibitions oi-directives set
forth in (c) through (h) above shall constitute professional
miscohductpursuant to NJ.S.A.45:1-21{ e).

G) Nothing in this section shall be construed to prevent a
licensee from rendering occupational therapy to a spouse,
providing that the rendering of such occupational therapy is '

consistent with accepted standards of occupational therapy
arid. that ,theperformanteof occupational therapy is not
utilized to exploit the client spouse for the sexual aro,usalor
s~Xijargratificationof the licensee. '

,":{k}'It'shall, not be a. defense to any action under this
:' stiction,that:' ,

,1. The client soHci,ted or consented to sexual contact
with the licensee; pr

2. The licensee is in love with or held affection:for the
client.

New Rule, R.2003 d.428, effective November 3, 2003.
See: 35 NJ.R. 1784(a), 35 N.J.R. 5124(a).

SUBCHAPTER 9. 'BUSINESS PRACTICES;
PROFESSIONAL CONDUCT

Authority

NJ.S.A. 45:9-37.51 et seq~, specifically 45:9-37.75.

Source and Effective Date

R.2002 d.257, effective August 5, 2002.
See: 33 NJ.R. 2417(a), 34 N.J.R. 2859(a).

13:44K-9.1 Display of notice of licensure; duplicate
license; notification of availability of fee
information
, '

(a) All licensed occupational therapists. and occup'ational
therapy assistants shall 'make their licenses available to
clients upon. request..o'Duplicate licenses may' be. obtained

'upon payment of the, fees provided in N.J.A.C.
13:44K~11.1(a)12and 13.

(b) All licensed "occupational therapists and occupational
therapy assistants s4all ensure that the following notices are
prominently displayed in a public area in any office or
facility at which.the licensee practices occupational therapy
services: "

1. "Occupational therapists and occupational therapy
assistants are licensed by the Occupational Therapy Advi-
sory Council, an agency of the Division of Consumer
Affairs. Any meplber of the public may notify the Council

, of any complaint relative to the practiceconduct~d by an
occupational therapisto:r an occupatiQnal therapy assis-
tant. The Council address is: Division of Consumer Af-
fairs, Occupational Therapy' Advisory Council, PO Box
45037, 124 Halsey Street, Newark, New Jersey 07101."

2. ','INFORMATION ON PROFESSIONAL FEES IS
, AVAILABLE TO YOU UPON REQUEST."

(c) A licensee shall not alter or obscure any information
on the biennial license in any manneL

Amended by R,2003 d.428, effective November 3, 2003.
See: 35 N.J.R. 1784(a), 35 N.J.R. 5124(a).

In (a), amended NJ.A.C. references.

13:44K-9.2 Finandal arrangements with clients and third
party payors

, (a) Fees for occupational therapy services sl!al1 be rea-
sonable and commensurate with the status and experience
of the occupational therapist offering like services or treat-
ment in the geographic area and shall be consistent with the
provisions of N).A.C. 13:44K~9.4prohibiting excessivefees.

(b) Prior to the initiation of occupational therapy ser-
vices, the occupation~l therapist arhis or her designee shall
explain to the client in an understandable manner the
financial arrangements for the servicesthat will be provided.
The information provided to the client shall include the
following:

1. The fee for services or the basis for determining the
fee to be ch~rged; ,

2. Whether the licensee will accept installment pay-
ments or assignment of benefits from a third party payor;

3. That insurance coverage may not be available in all
circumstances; and '

4. The financial consequences, if any, of missed ses.,
sions.

44~-8.1 Supp. 1,1-3-03
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13:44K--9.2 DEPT. OF LAW AND PUBLIC SAFETY

(c) An, occupational therapist shallnotrequire a client 'or
a third party,payortopay:' ,

1. A fee for prepari~g an insurance d~imform; ,

'2. Interest on an unpaidaccountunless the client has
been notified of' this p61ic~' in - writing; prior to 'the
initiation of occupational thd~apy' services;' '

, -
3,. ' A full or partial fee for unkept appointments unless

the client has been notified of this p()licy, in writiIlg,prior

, to t~e initiatton of occu.pationaltherapy services; or

4. A fee' for any occupational 'therapy , service not

docl1mente~- ina ~lieI!LE~cord in a manner ~onsistent with
N.J.A;C.13:44K-I0.1. '

"

."

.' I
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OCCUPATIONAL 'THERAPY ADVIS. COUNCIL 13:44K-IO.l

13:44K-9.5 Termination of services(d) An occupational therapist shalJ prepare and maintain
a written list of 'current fees for standard services and, upon
request,shaiJ provide the list to clients. The list shall include
the following information:

LWhether Medicaid clients are accepted;

2. Whether Medicare Clients are accepted;

3-
ed; ,

Whether other third party payor plans ate accept-

, I

4. Whether insurance payments (excluding deductible
and copay) are accepted as payment in full; and

5. Whether special fee categories are available, sucb
as for senior citizens or for members of designated
groups, such as prderred provider plan members.

(e) An occupational therapist s,hallprovide a copy of a
written fee schedule.to any interested person upon request.

(f} An occupational therapist who is directly billing the
client or third party payor for his or her services shall
includeonall bills submitted to a client or third party payor
the'occupa~ional therapist's, current licensenumbe.r.

13:44K-9.3 J;'rofessional interactions with clients

(a) '. An occupational therapist or occupational therapy
assistant shall advise the client orthe client's legal guardian,
in terms the Clierit or the guardian can understand, of the
natureahdptJrpose of the services to be reI1dered and the
limits and obligations associated with s,uch services.

"occupational therapist or occupational
assistant shall' not provide occupational therapy
while under the int1uence of alcohol or any mind
drug that impairs the delivery of services.

therapy
services

altering,

13:441(-9.4 Prohibition on excessive fees

(a) An occupational therapist shall not charge an exces-
sive fee for services. Factors which the Council may consider
in determining whether a fee is excessive include the follow-
mg:

1.

2.

The time or effort required to perform the services;

The skillreguired to properly perform the services;

3. The nature and length of the professional relation-
ship with the client;

4. The experience, reputation and ability of the licen-
see performing the services;

5. The nature and circumstancesllnder which services
are provided; and

6. Whether the fee is set by a medical, health,edu-

cational or social agency.

(a) A licensed occupational therapist shall terminate ser-
vices to a client when the client bas acbieved the preckter~
mined goals established in the plan of care or when such

services no 16ng~r meet the client's needs'oI' interests.

(11)A licensed occupational therapist who is urlableto
provide continued', pi"ofessional .services toa. clieMshalI
terminate such services to thecheotand shall promptly
notify the client of tbetermination only after making rea- ,

sonable efforts to assist the client in obtaining such services
from another licensee qualified to meet the needs or inter-
ests of the client.

SUBCHAPTER 10. CLIENT RECORDS

Authori ty

N.J.S.A 45:9-3751 et seq., specifically 45:9-37,75.

Source and Effective Oate

R2002 d.257, effective August 5,2002.
See: 33 N.J.R. 2417(a), ~4 NJ.R.2859(a).

Preparation and maintenance of client
records

(a) An occllpationaltberapist, or a licensed occupational
therapy assistant acting under the supervision of a licensed
occupational therapist, shall prepare and mail1tain for each
client aconte.mporaneolls, permanent client record that
accurately reflects the client's contact with the occupational
therapist or the occupational therapy assistant, whether in
an office, hospital or other treatment, evaluation or consul-
tative setting.

13:44K-I0.1

(b) An occupational tllerapist, or an occupational therapy
assistant, acting under the supervision of an occupational
therapist, shall include at least the following information in
the client recqrd: '

1. The full name, as it appecirs on the license, of the
licensee who reriderecl care, identification of licensure
status as either an occupational therapist or occupational
therapy assistant, license number and designated supervi-
sor, if applicable. This information shall be legible and
shall appear at least once on each page of tbe client
record;

2. The client's name, adclressand telephone number.
The client's name shall appear on each page of the
record;

3. The location and dates of all treatments, evailla-
tionsor 'consultations;

4. Findings upon initial evaluation, including the
client's relevant history and results of appropriate tests
andexaminationsconducted; ,

44K-9 Supp, 8-5-02
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13:44K-IO.2 Use of computer to prepare client records5. A plan of care establishing measurable goals of the
treatment program, including the type of treatment to be
rendered and the frequency and expected duration of the
treatment;

6. Progress notes for each day of treatment. Progress
nQtesshall include, at a minimum, the date the client
received treatment, a desqription of the treatment ren-
dered, the name of the licensee or other person rendering
treatment, and notations of the client's status regardless
of whether significant chal1ges have occurred since the
lastclate of treatment.

i. An occupational therapist may dictate progress or
session notes for lateitranscription provicledthe tran-
scription is dated and identified as preliminary pending
the occupational therapist's final review and approval;
and

ii. All progress notes that are created by a license,d
occupational therapy assistant, temporary licensed oc-
cupational therapist, temporary licensed occupational
therapy assistant or an occupational therapy student
fulfilling the required fieldwork component of his or
her educational training~ consisteI1t with the provisions
of N.J.A.C. 13:44K-5.3,shall be countersigned by the
'supervising occupational therapist, notwithstanding the
delegation of supervision responsibilities to a licensed
occupational therapy assistant pursuant to N.lA.C.
13:44K-6.4; .

, 7. Periodic reassessment of the client's' status consis-
tent with the goals set forth in the treatment plan;

8. Information regarding referrals to otherprofessio:n-
als and any reports and records provided by other profes-
sionals;

9. A discharge summary which includes thereason for
discharge from and outcome of occupational therapy ser-
vices relevant to established. goals at the time of dis-
charge; and

10. Fees charged by the occupational therapist and
paid by the client, unless a separate financial record is
kept.

(y) A licensed occupational therapist' shall periodically
review and update the client's plan of care.

(d) The permanent client record of occupational therapy
services shall be retained for at least' seven years from the
date of the 'last. entry, unless otherwise provided by law, l)r
in the case of a client who is a minor at the time of the last
date of treatment, tbe licensee shall retain the record until
the minor reaches the age of 25.

(e) A licensed occupational therapist, or a licensed occu-
pational therapy assistant acting under the direction of a
licensed occupational therapist, shall comply with the provi-

. sions of this ~ection notwithstanding an employer's record-
keeping requirements.

(a) A licensee who prepares adient record maintained
solely on a personal or other computer shall use ' a write"'
protected programwhich:' .

1. Contains an internal permanently activated date
and time recordcitiorifor all entries;

2.
and

Automatically prepares a back-up copy of the file;

3. Is designed in such' manner that, after the occupa-
tional therapist or occupational therapy assistant "signs"
by meansofa confidential personal code ("CPC"), the
entry cannot be changed in any manner.

44K-I 0

(b) An occupational therapist or occupational therapy
assistant shall include in the client record at least two forms

of identification; for example, name and record number or
any other specificidel1tifying information.

(c) An occupatidnal therapist or occupational therapy
assistant shall finalize ot "sign". the entry by means of a
CPC.Where more than one individual is' authorized to

make entries into the computer file of any client record; the
occupational therapist or 'occupational therapy assistant re-
sponsible for the practice shall assure that each such person
obtains a cpe and uses the program in the same manner.
AU notes made in the client record by a .licensed occupa-
tional therapy. assistant, temporary licensed occupatioll;tl
therapist, temporary licensed occupational therapy assistant (

or. an occupational. thetapy student fulfilling the. required
fieldwork component of his or her educational training, shall
be countersigned by the supervising occup~tional therapist ~

pursuant to N.J.A.C. 13:44K~1O.1, notwithstanding the dele- .
ga tion of Slipervision responsibili ties to a Jieensed oeellpa-
tional therapy assistant pursuant to N.J.A.C. 13:44K-6.4.

(d) An occupational therapist or occupational therapy
assistant shall document any addenda or corrections to a
client's record in a separately dated, sigi1ed and timed note.

13:44K-IO.3 Release of client records

8-5-02

(a) An occupational therapist shall provide one copy of
the client record of the occupational therapy services provid-
ed by the licensee within 30 daysof a written request by the
client, the client's guardian or any other party designated by
the client or the client's guardian.

(bY An occupational therapist may charge a fee for the
reproduction of the client record. Such fee shall be no
greater than $1.00 per page or $100.00 for the entire record,
whichever is less. If the record request is less than 10 pages,
the' occupational therapist may charge up to $10.00 to cover
postage and the miscellaneous costs associated with retrieval
of the record.
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FEES

I,

(c) An occupational therapist may provide, a summary of
the client record, unless otherwise required by law, provided,
that the summary adequately reflects the history of the
occupational therapy services provided to thec1ient. If a
summary is provided, the charge for the summary shall not
exceed $1.00 per page or $100..00,whichever isJess. If the
summary provided is less than 10 pages, the occupational'
therapist may charge up to $10.00 to cQverpostage ahd the
miscellaneous costs associated with producing the summary.

(d) An occupational therapist may charge a reasoDable
fee, c'onsistent with the provisions of N.J.A.C. 13:44K-9,4,
for the completion of rep.orts, other than the summary
provided for in (c) above, when aseparate request for such
!eports is made.

(e) VVhena report is needed to enabl~ a client to receive
ongoing care by another practitioner or for use in judicial
proceedings, an occupational therapist shall not require
advance payment as a condition for releasing the. report,
except that an occupational therapist may require advance

,payment for release of a report prepared by the occupation-
al therapist for use by the occupational therapist as an
expert witness on behalf of the client.

(f) The provisions of this section shall 'not apply to an
occupational therapist. who provides or offers occupational
therapy services ill connection with a medical, health, edu-
cational or social' agency when the occupational therapist

,does not hase control over or authority to release, client
records pursuant to agency policy.. .

., ,-.",,".---...

SUBCHAPTER-II.

13:44K-l1.1 Fee schedule

(a) The, following fees shall be charged by the Occupa;..
tional Therapy Co~ncil:' ,

1. Application fee. . . . . . . ; ; . . . . .. . . . ... . . . $100.00
2. Initial license fee-occupational therapist:

i If paid during the first year of the
biennial renewal period. ,. . .. .. 160.00

ii. If paid during the second year of the
biennial 'renewal period. , . . . . . . . ., .. ' 80.00

3. Initial fee-occupational therapy assistant:
.1. If paid.,during the first year of . the

biennialrenewalperiod .~. . . . .. . " .. 100.00
ii. . If paid during the second year of the

biennial renewal ,period . . . . .,. . .. , .. 50.00
4. Biennial -license renewal-occupational

therapist.. ... .. . '. ... . . . . . .. :. . . . . . . . . 160.00
5. Biennial license renewal-occupational,

therapyassistant ...;, '. . .. . . . .:. .. 100.00
6. Temporary license~occupational thera-'

pist . ; .. . . , . . . . . .. . . . . . . . . . . . . . . . . . . . .. 50,00
7.: Temporary license-occupational therapy
. assistant. . . . . . . . . . . . . . . ; . . . . . . , . . . . . . . . 50.00,
8. Temporary license' renewal-occupational

, therapist.. ... . . . . . . . . . . . . . . . . . . .. .. .. . 50.DO
9. Temporary license renewal-occupational.

therapy assistant; . . .. . . . . . . . . . . . .. ~. . . . 50.00
10. Late renewal (up to 60 days after renewal

deadline) . . . .. . . . ". ~ . . . . . . . . . , . . .. .. .. 40.00
11. Reinstatement fee (over 60 days from

, renewal deadline)' ~. . . . . . . . " . . . . . . , . .. 80.00
12. Duplicatebiennialregistration fee. . . . . . . .. . 25.00
13. Duplicatewall certificate. . . . ., . . . . . . . . . . . . 40.00

Amended by R.2003 d.428, effective November 3, 2003.
See: 3S N.J.R. f784(a), 3S'N.J.R. S124(a). '

In (a), inserted new 8 and 9, and recodified former 8-11 as 10-13.
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